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DETAILED ACTION 



Claim Rejections - 35 USC § 1 12 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1-7 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Regarding claim 1 , the last line of claim 1 , "spaced at different distances from the 
bottom wall" is held to be indefinite. The cover element 16 rotates at border hinge 15, 
which means that the cover element 16 can be spaced at different distances from the 
bottom wall 2, depending on the location of the cover element. Since the cover element 
is movable with respect to the bottom wall 2, then the center hinges are movable as 
well. Therefore it would be indefinite to say the center hinges are space at different 
distances from the bottom wall because distances between these two elements are 
changing depending on the location of the cover element. 

Regarding claim 2, the language, "adjacent cover sections are inhibited in a 
locked position" is held to be indefinite. The word "inhibited" would ordinarily take on 
the definition "to prevent or restrain." However, these ordinary definitions would render 
different interpretation of the claim. As best understood by the examiner, the applicant 
does not want to interpret the claim in the first sense, "to prevent" since the cover 
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sections are not "prevented" in a locked position. Instead it would be recommended 
that the applicant used the term "restrained" or "held" in a locked position. 

Regarding claim 3, the last two lines of the claim are held to be indefinite. It is 
not clear what applicant is intending to claim or what is mean by the language itself, 
"one locked position each, are arranged with their faces that point towards each other 
lying against each other." It is recommended that the applicant change this language to 
better define what he/she would like to claim. The examiner is unable to deduct any 
interpretation from this language for the purposes of the first (non-final) office action. 

Regarding claim 5, the phrases "the front border area" and "the bottom-wall side 
border area" are held to be indefinite. It is unclear what these phrases are referring to 
and what they encompass since they have not been defined previously in the claims. 
For the purposes of examination, the examiner will interpret these to mean the area 
around the closure parts. 

Regarding claims 6 and 7, the language "preferably a right angle" is held to be 
indefinite. It is unclear whether the applicant is intending any angle or specifically a 
right angle. For the purposes of examination, the examiner will interpret the language to 
mean any angle. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

5. Claims 1-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
DeBartolo, Jr. et al (US 60841 80) in view of Matsumi (US 46091 71 ). 

Regarding claim 1 , DeBartolo discloses a device for receiving elongated objects, 
comprising a bottom wall (70) and a receiving element having two bordering walls (72 
and 74) facing each other, and a cover element (12) that is mounted on the receiving 
element so as to be pivoted by means of a border hinge (32 and 78) and that can be 
linked with the receiving element by means of a closure system (100) facing the border 
hinge but lacks whereby the cover element has at least three cover sections and 
whereby the closure system allows for a number of closure positions, corresponding to 
the number of center hinges, in which the cover sections are spaced at different 
distances from the bottom wall. 

However, Matsumi teaches whereby the cover element has at least three cover 
sections (the tip of the three arrows, see figure below) and whereby the closure system 
allows for a number of closure positions, corresponding to the number of center hinges 
(18 and Col. 5, lines 40-49), in which the cover sections are spaced at different 



Application/Control Number: 10/584,872 
Art Unit: 3632 



Page 5 



distances from the bottom wall (the figure below shows how each of the arrows are a 
different distance from the bottom wall). 




34 



22 ^20 



Fig. 7 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to provide the device for receiving elongated objects of 
DeBartolo with the three cover sections as taught by Matsumi in order to provide a 
tighter fit around the object(s) that are being clamped (Col. 5, lines 40-49). 

Regarding claim 2, DeBartolo discloses whereby present on the cover sections is 
an inhibiting system (the longitudinal ribs that run parallel and adjacent to 36) but lacks 
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wherein two adjacent cover sections are inhibited in a locked position in 
their movement relative to one another. 

However, Matsumi teaches wherein two adjacent cover sections are inhibited in 
a locked position in their movement relative to one another (When the lock in Fig. 4 is 
snapped, the three section stay in the same place relative to one another.) 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to provide the device for receiving elongated objects of 
DeBartolo with the three cover sections as taught by Matsumi in order to provide a 
tighter fit around the object(s) that are being clamped (See Fig. 3 and Col. 5, lines 40- 
49). 

Regarding claim 3, DeBartolo discloses whereby the inhibiting system has a 
number of ribs (the longitudinal ribs that run parallel and adjacent to 36) that are 
arranged in the cover sections (the examiner is unable to interpret this limitation(s): and 
one locked position each, are arranged with their faces that point towards each other 
lying against each other). 

Regarding claims 4 and 6-7, DeBartolo discloses whereby formed onto the cover 
section that lies furthest from the border hinge, is a side border section (34 and 74) that 
is aligned at an angle, preferably a fight angle, to this cover section, on which are 
configured closure parts (64 and 1 02) of the closure system that interact with closure 
counterparts of the closure system that are configured on a bordering wall. 
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Regarding claim 5, DeBartolo discloses whereby the closure counterparts are 
configured in the front border area and in the bottom-wall side border area of the 
mentioned bordering wall (See Fig. 2 and 7). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DANIEL J. BRESLIN whose telephone number is 
(571)270-3019. The examiner can normally be reached on Monday - Friday, 8:00 - 
4:30pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrell McKinnon can be reached on (571) 272-4797. The fax phone 
number for the organization where this application or proceeding is assigned is 571 - 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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